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Interview:
First Year 

Students Complete 

Moot Court
By Fred Wilhelms '77

Over six weeks of intensive re-
search and legal writing culmi-
nated the week of February 2 with 
three nights of oral argument for 
the participants in the Thomas M. 
Debevoise Moot Court Competi-
tion. The entire program, from the 
development of original problems 
for use as cases to evaluation of 
performances of the teams of 
first-year students, has been the 
responsibility of the Moot Court

chaired this year by Joe Maccario 
and worked under the supervision 
of Professor Gary Mottola.

Starting work last November, the 
Board, made up of second-year 
students chosen on the basis of 
academic standing, legal writing 
ability and moot court perform-
ance, prepared six potential prob-
lems and re-edited the handbook 
for the' program. The first proced-
ural steps were taken that would 
result in two teams of participants 
meeting in front of a three judge 
panel made up of Board members, 
faculty, and invited members of the 
Vermont bar.

The advisors worked closely with 
the first year teams assigned to 
them, offering suggestions and tips 
as the writing portion of the pro-
gram proceeded from the rough 
memorandum to the finished brief, 
./^s the cases presented problems 
unfamiliar to first-year students, 
and often only marginally less so to 
the second - year participants, 
ranging froip fine points of criminal 
procedure tb the requirements for 
standing t6 challenge a zoning 
ordinance, |he program represent-
ed a learning experience for all 
involved.

The preparation for oral argu-
ment, and the presentations made 
before the three judge panels, 
completed the program for the 
first-year participants. However, 
the Advisory Board is still faced 
with the tasks of performance 
evaluation on the briefs and argu-
ments, and evaluation of the pro-
gram as a whole to determine 
areas for future improvement. □

When Justice Was Blind 
In One Eye . George Aiken

For generations, Vermont courts . 
have had a reputation of meting out 
justice fairly. However, nothing is 
perfect - not even Vermont court 
procedure.

When I was Governor of Ver-
mont, from January 1937 until 
January 1941,1 had the authority to 
grant pardons or paroles to persons 
convicted of violating Vermont law 
and who were serving time in our 
penal institutions, primarily Wind-
sor State Prison.

Since it may be of interest to 
present day students at the Ver-
mont Law School, I have selected a 
few cases from the many that came 
before me for consideration and 
where some might say there had 
been a miscarriage of justice

Although an account of the cases 
I refer to will be found in State and 
prison records, I will not use the 
correct names of the people in-
volved. Many persons, including 
some of our prominent lawyers, 
will recognize these cases. In fact, 
there are those in active practice 
today who called my attention to 
questionable court decisions which 
resulted in what some folks thought 
was a too sympathetic considera-
tion by the Governor .a generation 
ago.
CASE NO. 1

John Doe lived with his family in 
one of the back towns of Caledonia 
County. John was a pretty good 
worker but periodically suffered 
from bad luck. On such occasions, 
he would, from necessity, call on 
the town for assistance. When his

bad luck spell had passed on and he 
would be at work again, he would 
repay the town for the help it had 
given him.

The climax was reached when 
John broke a leg. Now this was in a 
period when selectmen were find-
ing it difficult to handle the town’s 
business themselves and the hiring 
of town managers was becoming a 
more common practice.

When John broke his leg, he 
again called on his town for aid. He 
received the aid and again got 
orders from the town so that he 
could get food for his family from a 
local store. Like everyone else, 
however, he had a weakness. He 
liked to smoke. In those days, a 
person was not supposed to smoke 
at public expense. John, however, 
yielded to temptation and, accord-
ing to the evidence, changed the 
word “sugar” on his town order to 
“cigarettes”.

The town manager was a tough 
guy and had John brought into 
court on a charge of forgery. 
Although it was generally known 
that John would reimburse the 
town for either sugar or cigarettes 
when he was able to work again,, 
the evidence was plain and he got a 
stiff sentence in the Windsor State 
Prison, as provided for by the law.

His friends and neighbors lost 
little time in appealing to me to let 
him out since they (and I agreed 
with them) felt that the punishment 
was all out of proportion to the

(Continued to Page 8)

Office of The Defender General
^ By Laurence Olive

On'Ti^^day, Jan. 27, 1976, I conducted an interview with the two 
stm attorneys in the Office of the Defender General, regarding the 
Public Defender system. The office is currently a controversial subject 
and may be affected by the state’s budgetary crisis.

Charles Martin is the Appellate Defender. He graduated from 
Norwich University in 1968 and received his J.D. from Dickinson 
School of Law in 1971. He has been a law clerk to the Washington 
County State’s Attorney, as well as Clerk and Chief Clerk to the 
Vermont Supreme Court prior to'hls present position.

Bobert Paolini, the Deputy Defender General, is a 1970 graduate of 
Manhattan College. In 1973, he graduated from Villanova Law School. 
He was a Deputy State’s Attorney and Juvenile Defender prior to his 
present position.

decrease in the quality of the 
services provided.

Forum: How does the program 
operate?
Mr. Paolini: It begins to operate in 
court on the day of arraignment. 
There are nine district public de-
fender offices that cover the whole 
state. The St. Albans office covers 
three caalrtiesr~the- Wlrite River 
Junction office covers two counties 
and St. Johnsbury covers three 
counties.

A determination is made in open 
court at arraignment by the district 
judge as to whether or not the 
defendant before him qualifies for 
assigned counsel. That determin-
ation is made on the basis of a 
financial affidavit which the defen-
dant fills out. In some cases the 
district judge will determine 
whether or not there is any pos-
sibility that jail time would be 
iqiposed as a possible punishment. 
Some of the judges after ruling that 
out, would not assign a public 
defender to represent that de-
fendant. Other judges will rou-
tinely assign the public defender in 
any case except for certain fish and 
game violations which carry no jail 
penalties, and traffic tickets.

Assuming the public defender is 
assigned,, depending upon what 
court you are in, it may be before 
the person has entered his not 
guilty plea at arraignment or after. 
If it is before, the public defender 
will confer with the client and enter 
his plea at that time. If it is after 
the plea has been entered, then he 
would interview the client and 
begin to work on the case.

In addition to the nine district 
offices, there are three other offices 
that have been set up. The first one 
is the Juvenile Defender’s Office 
which has been set up on an LEAA 
grant. That provides for a full time 
public defender to represent all 
children who have been committed 
to the state of Vermont through the 
juvenile court. He is there as a 
post-conviction attorney and is 
located in the Weeks School. He is 
available to represent approxi-
mately 1300 children throughout 
the state.

The second office is the office of 
the Correctional Facilities De-
fender here in Montpelier. That 
office is set up on the same type of

(Continued to Page 7)

Forum: What is the history of the 
Vermont Public Defender system? 
Mr. Martin: The history of the 
Vermont Public Defender system 
began with an experimental pro-
cedure that was setl up in Addison 
County. Judge Hilton Dier was the 
judge involved in the program and 
an attorney from Middlebury by 
the name of Karl Neuse was ap- 

!d k'S T '“public defendeF'to 
determine if such a system should 
exist. This program occurred 
sometime in the early 1970’s.

Up until that time, the defense 
services were provided for in-
digents through the assigned 
counsel basis where a private 
member pf the bar was appointed 
by the court and he was then paid 
by submitting a voucher as to the 
amount of time and the amount oi 
expenditures he had. That was paid 
out of the State Treasurer’s office. 
The overseeing of thfi system was 
dond’by the Court Administrator’s 
office. The experiemental public 
defender in Middlebury was shown 
to be quite successful and quite 
more inexpensive to operate than 
the assigned counsel system, and it 
showed no decrease in qualities 
from the assigned counsel system.

Therefore, in 1972, the General 
Assembly enacted the Public De-
fender Act which authorized a 
Defender General as an overseer of 
the public defender system, and 
authorized the employing of part 
time and full time public defen-
ders. In the beginning, right after 
the public defender system came 
into being, most of the public 
defenders were part time. They 
had their own offices and had their 
own practices but were contracted 
to the state to provide all defense 
services for indigents in a certain 
area, basically divided by counties.

The first Defender General was 
H. Russell Morss; however, he 
soon after became a judge and then 
Robert West who is the current 
Defender General was appointed 
by Governor Davis. With the 
advent of Mr. West and increasing 
caseload, the public defenders 
became full time. The contracting 
of services for private attorneys 
essentially ceased and all public 
defenders became full time. Their 
salaries and their office expenses 
were taken care of out of state 
funds. This has achieved the ability 
to provide services as inexpen-
sively as possible without any
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BLIND JUSTICE

(Continued from Page 1)
crime. I let him out of Windsor so 
he could go home, get work as soon 
as he was able and repay his town 
for its assistance.

Who was at fault?
The Legislature that prescribed 

the penalty?
The Judge who didn’t believe in 

suspended sentences?
The town manager whom many 

thought had a heart of steel?
Op the Governor?
Anyway, the town manager soon 

moved on to another job in another 
locality.

CASE NO. 2
John Doe’s brother, Jerry, lived 

in the Northeast Kingdom of 
Vermoiit. It was said that he 
wandered around the woods and 
countryside a great deal.

One day, a camp owner dis-
covered his stove was missing. 
Indications pointed to Jerry as the 
probable borrower. The evidence 
'was so strong that he was arrested, 
brought into court and given a good 
stiff term at Windsor.

The sentence appeared to be all 
out of proportion to the purloining 
of a camp stove. Rumors were 
■prevalent to the effect that other 
items of value had been taken from 
other homes and camps in the 
vicinity. Also, that in some cases 
people had found their gas tanks 
drawn down. Jerry Doe was a 
suspect but evidence was lacking 
for all charges except the camp 
stove.

Now, it so happened that Jerry 
had an attractive young family to 
leave behind, his wife, Cleo, young 
and goodlooking, and two or three 
young children.

The case was called to my 
attention and, upon visiting the 
home, I found the family as it had 
been described to me. They needed 
support. Thereupon, I told Jerry to 
go home from Windsor Prison and 
take care of his family. But, when 

gat_hsiP£iLJip_jalsp_gQLjcepQrts_ 
that Cleo had already been .well 
cared for by a fellow named Alfred 
Lancelot. So well cared for, indeed, 
that the State’s Attorney had both 
Cleo and Alfred brought into court • 
on a charge of adultery.

Alfred pleaded guilty and was 
sentenced to a rather long stretch 
at Windsor. Cleo, however, was 
made of sterner stuff, pleaded not 
guilty, and was bound over for trial 
in county court. Being indigent, a 
budding young lawyer named 
Waterman was assigned to defend 
her.

The irony of it all was that while 
Alfred was serving his sentence 
Cleo was found innocent by a jury 
of men and women, although she 
had been charged with the same 
crime, adultery, that Alfred had 
pleaded guilty to having committed 
with her.

A few months later, I attended a 
party for Governor Murphy of New 
Hampshire in Winchester. Win-
chester is about 25 miles from my 
hometown of Putney. It was nearly 
two a.m. when I ran out of gas 
about two miles below Putney. The 
situation was bleak until I saw a 
truck coming down the hill towards 
me. I hailed the driver and told him 
my trouble; He took one look at me, 
recognized me and said “I would 
do anything for you.” Thereupon, 
he took a hose out of his tool box 
and prepared to draw gas out of his 
own tank. Sure enough, it was 
Jerry 120 miles from the scene of 
his disaster the year before.

Question - Who was guilty for 
this apparent miscarriage of jus-
tice?

Jerry who needed a stove?
Cleo who had to look after the 

kids while Jerry was away?
Alfred who was convicted of 

being too neighborly?
Or the young attorney who later 

became a famous Federal Judge?

CASE NO. 3
The hero of this case we will call , 

Peter for he came nearest to being

a Saint while an inmate of Windsor 
Prison.

It was in the I920’s when illegal 
liquor transactions were at their 
height that two eighteen year old 
boys deserted from the Army. One 
of the boys was from Massachu-
setts while Peter came from a 
Southern State.

After bumming around the 
country, the two young deserters 
made connections with a man with 
a rather questionable reputation in 
Northern Windham County. This 
man’s reputation may have been 
shady, but his income was ap-
parently good. So good, in face, 
that the boys decided to rob him 
and go on from there.

Peter was to go to the barn and 
get the horse and wagon ready for 
their escape while his partner 
would go into the house and rob the 
man. Evidently, a struggle oc-
curred in the house during which 
the man being robbed was struck 
and killed.

Both boys were apprehended 
and brought to trial in Windham 
County. Things were going badly 
for the Massachusetts boy and it 
looked as if he would be found 
guilty and receive the death penal-
ty. It was then that Peter came 
forward and told the court that he 
had struck the blow that killed the 
victim. According to my recol-
lection, the case was then so 
confused that it was transferred to 
Windsor County where both boys 
received a life sentence.

They had been in Windsor some 
fifteen years when I became Gov-
ernor. It came to my attention that 
Peter was not an ordinary prisoner. 
Instances were reported to me 
where he had talked with young 
prisoners trying to convince them 
that crime does not pay and they 
should remember that when re-
leased.

Throughout nearly seventeen 
years Peter would never admit that 
he did not kill the man. However, 
the prison doctors solved the situa-
tion. They told me that the other 
man had been operated on twice for 
stomach ulcers (probably cancer), a 
third'SpSratlonrtvaSTieeessary and 
that the patient could probably not 
survive. It was then that I paroled 
them both. The man from Massa-
chusetts went home to die. It was 
only then that Peter confessed his 
innocence of the murder charge 
brought seventeen years earlier.

For the next few years, I heard 
from Peter frequently telling me 
what he was doing and where. The 
last time he wrote from Detroit 
where he was employed. That was 
over 25 years ago. The real St. 
Peter may have called him on.

CASE NO. 4
This case is an example of the 

part Peter played during his long 
stay in Windsor.

Charlie Pierce was my right hand 
aide in the Governor’s office. He 
made periodic visits to the prison 
where he would talk with the 
warden and some of the inmates.

One day he reported to me a talk 
which he had wilb Peter. It seemes 
that a 17 year olii high school boy, 
whom we will call John, had been 
brought into court for stealing 
some cigarettes and chocolates 
from a Vermont roadside stand. 
Since he was 17 years old, the local- 
judge could and did send him to 
Windsor Prison.

Peter reported to Charlie Pierce 
that the boy was a good boy - it was 
not right to keep him in Windsor 
and couldn’t something be done to 
get him out. I lost no time in telling 
Charlie to call the Warden and tell 
him to give this boy a ticket to 
Montpelier and send him up - 
alone. '

John came as directed. Charlie 
and I took him to lunch with us at 
the Tavern where we had a good 
visit with him. He certainly was not 
the criminal type. I asked him what 
he wanted to do after being re-
leased. He said he wanted to finish 
high school but not in Vermont. He 
would go to Connecticut and live 
with relatives while he was finish-
ing high school. John was naturally

nervous, but made a good impres- 
sion on us.

Charlie bought him a ticket back 
to Windsor and we told him to 
report to the prison - alone. He 
followed instructions and I directed 
the Warden to take him home 
almost the very next day. The 
Warden told us it was one of the 
best jobs he ever had to do.

John nevdr did finish high school 
for within a few days after his 
release he was struck by a car and 
killed. The quality of mercy was 
severly strained.

I have cited only four of the many 
cases with which I, as Governor, 
had to deal but I learned there are 
times when justice seems to see 
more clearly than at others. □

Forum

BARRISTER’S BOOK SHOP
Popular Magazi-nes - Available 

Dry Cleaning Service 
Every Monday and Thursday 

Spring Books are Coming 
Extended hours for Spring Book 
Sales;

Open March 6 & 7,12:00-4:00 
March 8 & 9, 9:00 - 4:00

February 17, 1976

1976 VLS Summer Program
Classes: July 28, 1976 through 

August 31,1976
Exam period: September 1-3, 1976

Visiting Faculty:
Grant Gilmore^ Sterling Professor 

of Law, Yale Law School 
Louis Henkin, Hamilton Fish Pro-

fessor of International Law and 
Diplomacy, Columbia Law 
Schooi

Philip Benjamin Heymann, Profes-
sor of Law, Harvard Law School 

Frank E.A. Sander, Professor of 
Law, Harvard Law School 

Donald T. Trautman, Professor of 
Law, Harvard Law School 

Lloyd L. Weinreb, Professor of 
Law, Harvard Law School

Class size limited to no more than 
35. Course descriptions and appli-
cation forms wiii be available 
shortly.

Hofstra
Law School
Summer
program
1976

for further information:

HOFSTRA SCHOOL OF LAW 
Hempstead, New York 115S0 
(S16) 560-3636

Course-Offerings * ■ 

Summer 1976

NAME OF COURSE 
FACULTY

NUMBER
CREDITS SCHEDULED TIMES

LEGAL ETHICS
Prof. Monroe Freedman

1 M
1:10 a.m.-3:00 p.m.

PRODUCTS LIABILITY 
Prof, Aaron Twerski

3 Tu-W-Th
1:10 a.m.-3:00 p.m.

INDIVIDUAL INCOME 
TAX
Prof. Stuart Filler

4 M-Tu-W-Th
11:10 a.m.-l :00 p.m.

FAMILY LAW
Prof. John Gregory

3 Tu-W-Th
9:10 a.m.-ll :00 a.m.

REAL ESTATE 
TRANSACTIONS
Prof. Herman Hillman

3 Tu-W-Th
9:10 a.m.-ll :00 a.m.

REMEDIES
Prof. Malachy Mahon

3 ■Tu-W-Th
9:10 a.m.-ll :00 a.m.

TRADE REGULATION 
Prof. Burton Agata

3 Tu-W-Th
9:10 a.m.-ll :00 a.m.

DEBTOR-CREDITOR
Prof. Alan Resnick

3 Tu-W-Th
11:10 a.m.-l :00 p.m.

ESTATE & GIFT TAX 
Prof. Linda Hirschson

3 Tu-W-Th
11:10 a.m.-l :00 p.m.

EVIDENCE
Prof. Abraham Ordover

4 M-Tu-W-Th
11:10 a.m.-l :00 p.m.

FEDERAL COURTS
Prof. Stuart Rabinowitz

3 Tu-W-Th
1:10 p.m.-3:00 p.m.

LEGISLATIVE PROCESS 
Prof. Ronald Silverman

2 Tu-Th
1:10 p.m.-3:00 p.m.

SECURED
TRANSACTIONS
Prof. Shelia Okapku

3 Tu-W-Th
1:10 p.m.-3:00 p.m.

WILLS, TRUSTS AND 
ESTATES
Prof. John Sciullo

4 M-Tu-W-Th
1:10 p.m.-3:00 p.m.


